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Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 



e) The invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 35 1(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 



2. Claims 1 and 9 are rejected under 35 U.S.C. 102(e) as being anticipate by Hosein (U.S. 
Patent No. 6,442,139). 

-Regarding claim 1, Hosein discloses a method of controlling data transmission in a 
network (Col. 4, lines 1-4) between at least one terminal and at least on server (where "sources" 
and "messages processors" are interpreted at terminals and servers, respectively; Col. 4, lines 6- 
9). Hosein further teaches of determining a current status ("congestion," Col. 4, lines 35-43; Col. 
4, lines 57-61) of the at least one server (where the message processor is a "database query 
engine," Col. 4, lines 10-12), determining a transmission rate of the at least one terminal based 
on the current status of the at least one server and adjusting the transmission from the at least one 
terminal to the at least one server (where determining and adjusting are performed by the 
"message processor" [20] and "source controller" [10] respectively; Col. 4, lines 61-67; Fig. 3). 

-Regarding claim 9 Hosein discloses an apparatus for controlling data transmission in a 
network (Col. 4, lines 1-4) between at least one terminal (where "sources" are interpreted as 
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terminals) and at least on server (where the "messages processors" and "databases" combined are 
interpreted as servers; Col. 3, lines 16-18; Col. 4, lines 6-14; Fig. 3). Hosein further teaches of a 
memory (the "database" of the server; Fig. Col. 4, line 35) and a controller (the "message 
processor" of the server Col. 4, lines 10-12) for querying the database and transmitting control 
information to the source controller. Though Hosein does not explicitly show the controller 
being connected to the memory, it is inherent in the design (as can be seen in Fig. 2b and 3, 
where the "carried load," [13] of Fig. 3, is output to the "database " [6] shown in Fig. 2b, as 
database queries; Col. 4, lines 9-13). Hosein further teaches of the system comprising a network 
(Col. 3, lines 14-16 and Col. 4, lines 16-15; 1 of Fig. 1), though it is not explicitly shown, a 
network interface connected to the controller (the "message processor" [20] of the server) is 
inherent in the design so that it can transmit control information (Col. 4, lines 63-67) over the 
network (to the "source controller;" 10 of Fig. 3). Hosein further teaches of determining a 
current status ("congestion," Col. 4, lines 35-43; Col. 4, lines 57-61) of the at least one server 
(where the message processor is a "database query engine," Col. 4, lines 10-12), determining a 
transmission rate of the at least one terminal based on the current status of the at least one server 
and adjusting the transmission from the at least one terminal to the at least one server (where 
determining and adjusting are performed by the "message processor" [20] and "source 
controller" [10] respectively; Col. 4, lines 61-67; Fig. 3). 
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Claim Rejections - 35 USC §103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2-8 and 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hosein (U.S. Patent No. 6,442,139) is view of Jordan et al. (U.S. Patent No. 6,438,652). 

-Regarding claim 2, Hosein as discussed with the rejection of claim 1, further teaches of 
receiving control information from one of at least one server so that the load on the server can be 
regulated (Col. 4, lines 61-67). Hosein fails to explicitly teach of receiving an overload 
notification from one of at least one server and updating a local status indicator for the at least 
one server. 

Jordan teaches of a system for controlling data transmission in a network comprising at 
least one client and at least of server (see abstract), where a load monitor maintains a local status 
indicator ("local load condition") based on overload notification ("load condition information," 
Col. 4, lines 1-7), which is used to balance the load across a collection of servers (Col. 3, lines 
19-24). 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
apply Jordan's teaching of transmitting overload notifications from the server to the controller in 
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the Hosein's system. One of ordinary skill in the art would have been motivated to do this in 
order to alleviate the processing demands on the overloaded server. 

-Regarding claim 3, Hosein as discussed with the rejection of claim 1, further teaches of 
utilizing weighting techniques in a system with multiple clients and multiple servers ("sources" 
and "processors" respectively) that could adjust transmissions by coordinating the handling of 
messages to different message processors (Col. 8 5 lines 13-16). Hosein fails to explicitly teach of 
adjusting the transmission by modifying at least one local load weight to move a load from at 
least one overloaded server to at least one non-overloaded server. 

Jordan teaches of a system for controlling data transmission in a network comprising at 
least one client and at least of server (see abstract), where a load balancer adjusts the 
transmission by modifying at least one local load weight ("load condition " Col. 6, lines 11-15) 
to move, a load from at least one overloaded server to at least one non-overloaded server (Col. 1 5 
lines 51-53; Col. 6, lines 58-64). 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
apply Jordan's teaching of modifying a local load weight to move a load from an overloaded 
server to an non-overloaded server in the system of Hosein so that differential loading of each 
server can be performed (Col. 8, lines 8-16). One of ordinary skill in the art would have been 
motivated to do this requests for service which not simply be discarded during times of a server 
overload, while there are other servers available, thus improving system performance. 

-Regarding claim 4, Hosein as discussed with the rejection of claim 1, further teaches of a 
source controller diverting requests for service ("messages") to another server ("message 
processor") when it receives a control indication that the intended server is overloaded (Col. 1, 
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lines 46-55). Hosein fails to explicitly teach of determining an overload status of each server 
based whether any server is overloaded. 

Jordan teaches of a system system for controlling data transmission in a network 
comprising at least one client and at least of server (see abstract), where a load balancer 
determines the overload status ("load condition," 1021 of Fig. 2a) or each server (1022 Fig. 2b) 
based on whether any server is overloaded (Col. 6, lines 58-64). 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
apply Jordan's teaching of determining the overload status of each server in the system of Hosein 
so that the requests for service are not diverted a server that is also overloaded. One of ordinary 
skill in the art would have been motivated to do this to efficiently and effectively avoid 
overloaded servers and maintain quality of service, thus improving system performance. 

-Regarding claim 5, Hosein further teaches of adjusting a local load coefficient 
("blocking probability," Col. 7, lines 44-55) based on the overload status ("control parameter 
feedback to source controller" Col. 4, lines 63-67; "source controller(s)" Col. 7, lines 45-48). 

-Regarding claim 6, Hosein further teaches of a load controller ("source controller") for 
either diverting a load to another server ("message processor") or reducing an offered load, in the 
event of a first server overload (Col. 1, lines 46-55). Hosein further teaches of a method of 
reducing the offered load by implementing percent blocking in which a local load coefficient is 
decreased (increase in probability of blocking is equivalent to decrease in probability of 
accepting, Col. 7, lines 51-55; 160 of Fig. 4) to regulate the load (Col. 8, lines 44-51). Hosein 
fails to explicitly teach of decreasing the local load coefficient if the overload status indicates all 
of the servers are overloaded. 
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At the time of invention it would have been obvious to a person of ordinary skill in the art 
to choose to reduce an offered load in the event that all servers are overloaded, because diverting 
the load to another server fails to overcome the problem, therefore, the method disclosed by 
Hosein for reducing the load by decreasing the local load coefficient is the default means for 
avoiding continued server overloads. One of ordinary skill in the art would have been motivated 
to do this so that redundant overload avoidance mechanisms are provided, through first avoiding 
an overload and then second decreasing a load, which makes the system more efficient by 
avoiding the discarding or blocking of service requests. 

-Regarding claim 7, Hosein further teaches of a load controller ("source controller") for 
either diverting a load to another server ("message processor") or regulating an offered load, in 
the event of a first server overload (Col. 1, lines 46-55). In the case where none of the servers 
are overloaded, it would be obvious to not divert service requests since it is unnecessary. Hosein 
further teaches of the method of regulating the offered load comprising increasing the offered 
load by implementing percent blocking in which a local load coefficient is increased (decrease in 
probability of blocking is equivalent to increase in probability of accepting, Col. 7, lines 51-55; 
180 of Fig. 4) to regulate the load (Col. 8, lines 44-51) when the server ("message processor") is 
not in a situation of overloading ("A.Q.D. < Threshold;" 140, 170 and 180 of Fig. 4). This is 
done in order to achieve the optimal performance of the server ("message processor," Col. 2, 
lines 17-28). Hosein fails to explicitly teach of increasing the local load coefficient if the 
overload status indicates none of the servers are overloaded. 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
implement Hosein's method of load regulation to increase the local load coefficient (i.e. decrease 
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the percentage blocked) in the situation where none of the servers are overloaded, because 
diversion of the load is not necessary. One of ordinary skill in the art would have been 
motivated to do this so that optimal performance of the server may be maintained. 

-Regarding claim 8 5 Hosein as discussed with the rejection of claim 1, further teaches of 
utilizing weighting techniques in a system with multiple clients and multiple servers ("sources" 
and "processors" respectively) that could adjust transmissions by coordinating the handling of 
messages to different message processors (Col. 8, lines 13-16). Hosein fails to explicitly teach of 
modifying at least one local load weight if a portion of the at least one server is overloaded 
server. 

Jordan teaches of a system for controlling data transmission in a network comprising at 
least one client and at least of server (see abstract), where a load balancer adjusts the 
transmission by modifying at least one local load weight ("load condition," Col. 6, lines 11-15) 
when a portion of the at least one server is overloaded in order to move a load from at least one 
overloaded server to at least one non-overloaded server (Col. 1, lines 51-53; Col. 6, lines 58-64). 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
apply Jordan's teaching of modifying a local load weight if a portion of the at least one server is 
overloaded so that the loads on the servers can be balanced in the system of Hosein. One of 
ordinary skill in the art would have been motivated to do this requests for service which not 
simply be discarded during times of a server overload, while there are other servers available, 
thus improving system performance. 

-Regarding claim 10, Hosein as discussed with the rejection of claim 9, further teaches of 
receiving control information from one of at least one server so that the load on the server can be 
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regulated (Col. 4, lines 61-67). Hosein fails to explicitly teach of receiving an overload 
notification from one of at least one server and updating a local status indicator for the at least 
one server. 

Jordan teaches of a system for controlling data transmission in a network comprising at 
least one client and at least of server (see abstract), where a controller ("load monitor" Col. 6, 
lines 25-28) maintains a local status indicator ("local load condition") based on overload 
notification ("load condition information;' Col. 4, lines 1-7), which is used to balance the load 
across a collection of servers (Col. 3, lines 19-24). 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
apply Jordan's teaching of transmitting overload notifications in the system of Hosein. One of 
ordinary skill in the art would have been motivated to do this in order to alleviate the processing 
demands on the overloaded server. 

-Regarding claim 11, Hosein as discussed with the rejection of claim 9 further teaches of 
utilizing weighting techniques in a system with multiple clients and multiple servers ("sources" 
and "processors" respectively) that could adjust transmissions by coordinating the handling of 
messages to different message processors (Col. 8, lines 13-16). Hosein fails to explicitly teach of 
adjusting the transmission by modifying at least one local load weight to move a load from at 
least one overloaded server to at least one non-overloaded server. 

Jordan teaches of a system for controlling data transmission in a network comprising at 
least one client and at least of server (see abstract), where a controller ("load monitor," Col. 6, 
lines 25-28) adjusts the transmission by modifying at least one local load weight ("load 
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condition," Col. 6, lines 1 1-15) to move a load from at least one overloaded server to at least one 
non-overloaded server (Col. 1, lines 51-53; Col. 6, lines 58-64). 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
apply Jordan's teaching of modifying a local load weight to move a load from an overloaded 
server to an non-overloaded server in the system of Hosein so that differential loading of each 
server can be performed (Col. 8, lines 8-16). One of ordinary skill in the art would have been 
motivated to do this requests for service which not simply be discarded during times of a server 
overload, while there are other servers available, thus improving system performance. 

-Regarding claim 12, Hosein as discussed with the rejection of claim 9, further teaches of 
a source controller diverting requests for service ("messages") to another server ("message 
processor") when it receives a control indication that the intended server is overloaded (Col. 1, 
lines 46-55). Hosein fails to explicitly teach of determining an overload status of each server 
based whether any server is overloaded. 

Jordan teaches of a system system for controlling data transmission in a network 
comprising at least one client and at least of server (see abstract), where a controller ("load 
monitor," Col. 6, lines 25-28) determines the overload status ("load condition," 1021 of Fig. 2a) 
or each server (1022 Fig. 2b) based on whether any server is overloaded (Col. 6, lines 58-64). 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
apply Jordan's teaching of determining the overload status of each server in the system of Hosein 
so that the requests for service are not diverted a server that is also overloaded. One of ordinary 
skill in the art would have been motivated to do this to efficiently and effectively avoid 
overloaded servers and maintain quality of service, thus improving system performance. 
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-Regarding claim 13, Hosein further teaches of adjusting a local load coefficient 
("blocking probability," Col. 7, lines 44-55) based on the overload status ("control parameter 
feedback to source controller" Col. 4, lines 63-67; "source controller(s)" Col. 7, lines 45-48). 

-Regarding claim 14, Hosein further teaches of a load controller ("source controller") for 
either diverting a load to another server ("message processor") or reducing an offered load, in the 
event of a first server overload (Col. 1, lines 46-55). Hosein further teaches of a method of 
reducing the offered load by implementing percent blocking in which a local load coefficient is 
decreased (increase in probability of blocking is equivalent to decrease in probability of 
accepting, Col. 7, lines 51-55; 160 of Fig. 4) to regulate the load (Col. 8, lines 44-51). Hosein 
fails to explicitly teach of decreasing the local load coefficient if the overload status indicates all 
of the servers are overloaded. 

At the time of invention it would have been obvious to a person of ordinary skill in the art 
to apply Jordan's teaching of choosing to reduce an offered load in the event that all servers are 
overloaded in the system of Hosein. Diverting the load to another server fails to overcome the 
problem, therefore, the method disclosed by Hosein for reducing the load by decreasing the local 
load coefficient is the default means for avoiding continued server overloads. One of ordinary 
skill in the art would have been motivated to do this so that redundant overload avoidance 
mechanisms are provided, through first avoiding an overload and then second decreasing a load, 
which makes the system more efficient by avoiding the discarding or blocking of service 
requests. 

-Regarding claim 15, Hosein further teaches of a load controller ("source controller") for 
either diverting a load to another server ("message processor") or regulating an offered load, in 
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the event of a first server overload (Col. 1, lines 46-55). In the case where none of the servers 
are overloaded, it would be obvious to not divert service requests since it is unnecessary. Hosein 
further teaches of the method of regulating the offered load comprising increasing the offered 
load by implementing percent blocking in which a local load coefficient is increased (decrease in 
probability of blocking is equivalent to increase in probability of accepting, Col. 7, lines 51-55; 
180 of Fig. 4) to regulate the load (Col. 8, lines 44-51) when the server ("message processor") is 
not in a situation of overloading ("A.Q.D. < Threshold;" 140, 170 and 180 of Fig. 4). This is 
done in order to achieve the optimal performance of the server ("message processor," Col. 2, 
lines 17-28). Hosein fails to explicitly teach of increasing the local load coefficient if the 
overload status indicates none of the servers are overloaded. 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
implement Hosein's method of load regulation to increase the local load coefficient (i.e. decrease 
the percentage blocked) in the situation where none of the servers are overloaded, because 
diversion of the load is not necessary. One of ordinary skill in the art would have been 
motivated to do this so that optimal performance of the server may be maintained. 

Regarding claim 16, Hosein as discussed with the rejection of claim 9, further teaches of 
utilizing weighting techniques in a system with multiple clients and multiple servers ("sources" 
and "processors" respectively) that could adjust transmissions by coordinating the handling of 
messages to different message processors (Col. 8, lines 13-16). Hosein fails to explicitly teach of 
modifying at least one local load weight if a portion of the at least one server is overloaded 
server. 
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Jordan teaches of a system for controlling data transmission in a network comprising at 
least one client and at least of server (see abstract), where a load balancer adjusts the 
transmission by modifying at least one local load weight ("load condition," Col. 6, lines 11-15) 
when a portion of the at least one server is overloaded in order to move a load from at least one 
overloaded server to at least one non-overloaded server (Col. 1, lines 51-53; Col. 6, lines 58-64). 

At the time of invention it would have been obvious to one of ordinary skill in the art to 
apply Jordan's teaching of modifying a local load weight if a portion of the at least one server is 
overloaded so that the loads on the servers can be balanced in the system of Hosein. One of 
ordinary skill in the art would have been motivated to do this requests for service which not 
simply be discarded during times of a server overload, while there are other servers available, 
thus improving system performance. 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

a. Scott et al. (U.S. Patent No. 6,650,717) - Discloses a method of balancing a load 
over a plurality of servers. 

b. Gigliotti et al. (U.S. Patent No. 6,393,458) - Discloses a load balancer for 
balancing the load of a plurality of clients on a plurality of servers. 

c. Krishnan et al. (U.S. Patent No. 6,222,856) - Discloses a throttling mechanism to 
allocate bandwidth between a plurality of servers. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael E Robustelli whose telephone number is 703-305-8326. 
The examiner can normally be reached on Monday- Friday, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on 703-305-4798. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9314 for regular 
communications and 703-872-93 14 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-4750. 




Michael E. Robustelli 
June 16, 2003 
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